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That is not silly. People may dis-
agree with our position, but it is not a
silly position. The Constitution’s con-
sent requirement 1is not just a
rubberstamp requirement, as my col-
league himself once observed. When a
Democratic President sat in the White
House, my Republican colleagues
called for voluminous document pres-
entations from his judicial nominees,

and they got them.

Judge Paez, I talked to his mother,
trying to get him confirmed, and we fi-
nally did. Senator HATCH knows this. I
had his mother talk to Senator HATCH.
He was held up for 4 years. He was
asked to provide documentation of
every instance during his tenure as a
lower court judge where he reduced a
sentence downward from Federal sen-
tencing guidelines. I had no problem
with their asking for them. Why did he
do it? Was his judicial temperament,
his activism, as it is called by my
friend from TUtah, so much that he
couldn’t vote to confirm? That is a
right that he has.

Judge Marcia Berzon was required to
provide the minutes from every single
California ACLU meeting that occurred
while she was a member, regardless of
whether she had even attended the
meeting.

At that time, Chairman HATCH stat-
ed:

[Tlhe Senate can and should do what it can
to ascertain the jurisprudential views a
nominee will bring to the bench in order to
prevent the confirmation of those who are
likely to be judicial activists.

That is not a ‘‘silly” thing he is
doing. He has a right to do that. Sen-
ator HATCH continued:

Determining which of President Clinton’s
nominees will become activists is com-
plicated and it will require the Senate to be
more diligent and extensive in its ques-
tioning of nominees’ jurisprudential views.

He had a right to do that. I think the
Senate should be similarly diligent and
probing in its review of Mr. Estrada’s
record. Basically, the Judiciary Com-
mittee asked him roughly 80 questions
and he didn’t give any answers. He
gave answers such as ‘I have not read
the briefs;” “I wasn’t present during
arguments;’”’ ‘I have to independently
research the issue.” He was asked to
name three cases from the last 40
years—Supreme Court cases—of which
he was critical. He didn’t have any.

Even Chief Justice Rehnquist, who
presided in the Senate during the im-
peachment trial—and the Presiding Of-
ficer was one of the prosecutors—and, I
thought, handled that impeachment
proceeding with great solemnity—he
was diligent and fair. I may not agree
with all of his legal opinions, but what
a nice man. I was chairman of the
Democratic Policy Committee, and I
called the Chief Justice and said: Come
visit with us at election time; would
you do that? He did that. He answered
questions, was real funny, and he had a
great sense of humor. So Chief Justice
Rehnquist, a person I have great re-
spect for, said:

Since most justices come to this bench no
earlier than their middle years, it would be
unusual if they had not by that time formu-
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lated at least some tentative notions that
would influence them in their interpretation
of the sweeping clauses of the Constitution
and their interaction with one another.

This nominee doesn’t fall under that.
He also commented:

It would not merely be unusual, but ex-
traordinary if they had not at least given
opinions as to Constitutional issues in their
previous legal careers.

They are asking that the man be on
the second highest court in this land
and he doesn’t have any opinion about
other opinions written by judges. I
think that really says it all—why there
are questions being raised.

I am going to bring in here—I was
hoping to do it today. Everybody
brings in visual aids to the Senate, and
there have been efforts to cut the size
of them, or to cut them out. Anyway,
that has not been done. Let’s assume
we had a chart back here, a big white
piece of cardboard, or posterboard, and
we had here the judicial experience of
Mr. Estrada. It would be blank. There
would not be anything on it. We would
bring out another chart and on that it
would have Miguel Estrada and it
would have there the questions he an-
swered for the Judiciary Committee. It
would be blank. There would be noth-
ing on it.

Does it seem ‘‘silly”’ that we are ask-
ing questions about this man? I don’t
think so. So I would say that we have
a right and an obligation to move for-
ward the way we are.

The administration’s secrecy is deep-
ly disturbing in all these areas. It is
more so in the case of Miguel Estrada.
I have talked about Vice President
CHENEY not giving us information
about the oil companies, and this nom-
ination is also very troubling to me. If
I could file another court brief in this
instance, I would. It is not available.
This is a different type of proceeding.

Senators have a constitutional duty
to evaluate this nominee. This nominee
has stayed silent, refusing the Amer-
ican people a window into his views, ju-
dicial philosophy, and his manner of
thinking. The administration has simi-
larly refused to turn over documents
that would illustrate those things to
the Senate.

Should we approve this nomination,
the Senate would be setting a dan-
gerous precedent that would greatly
narrow the scope of the important
power vested in us by our Founding Fa-
thers.

It would serve neither the Senate,
the people of Nevada, nor the rest of
the American people to confer such a
rubber stamp on this or any adminis-
tration, Republican or Democrat.

The Founders carefully balanced the
powers of each branch of government,
and the Senate’s role in approving a
President’s nominee is a critical part
of that balance, this separation of pow-
ers.

I submit that the examples I have
provided show that this administration
has forgotten, or ignored, the impor-
tance of that balance.

There is no more important a time to
remind this administration of the im-
portance of that balance than in the
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case of a person who is nominated for a
lifetime judicial appointment to the
second highest court in our land.
The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.
————

LEGISLATIVE SESSION

Mr. BIDEN. I ask unanimous consent
that the Senate now return to legisla-
tive session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CRISIS IN NORTH KOREA

Mr. BIDEN. Mr. President, I thank
the majority leader, Senator FRIST, for
accommodating my being able to speak
at this moment.

I rise today, after coming from a
hearing of my Foreign Relations Com-
mittee, where Secretary Powell has
just testified. I note at the outset that
I, for one—and I think my view is
shared by many—think Secretary Pow-
ell made a compelling and irrefutable
case yesterday about Saddam Hussein’s
possession of and continued effort to
hide his weapons of mass destruction
and his desire to gain more. But I am
fearful—that is the wrong word—I am
concerned that our understandable
focus on Iraq at this moment is taking
focus off of what I believe to be an
equal, if not more immediate, threat to
U.S. interests and those of our allies. I
speak of Korea.

Last week we learned that North
Korea has moved plutonium fuel rods
out of storage and possibly towards a
production—for everybody listening,
this is complicated stuff and I will ex-
plain what I mean. They announced
today they are beginning their 5 mega-
watt nuclear powerplant. What hap-
pens with that type of nuclear power-
plant—which we, until now, had them
shut down with the TAEA, when there
were cameras and inspectors making
sure it was shut down. What happens is
they have fuel rods—as my friend
knows well, fuel is a nuclear power,
produces nuclear power. That spent
rod—in other words, the byproduct of
that process of generating electricity
through nuclear power—that so-called
spent rod is then taken out of that re-
actor and, because of the type of reac-
tor this is, it is the byproduct of that
reactor. It is a spent rod that has plu-
tonium in it. Plutonium—and I am giv-
ing an unscientific analysis. Not that
the American public could not under-
stand it, but this is an unscientific
analysis of how it works.

That spent rod is then stored some-
where because it has a radioactive half
life that is longer than any of us, or
our grandchildren, or great-grand-
children are going to have. What we
have always worried about is they
would take that spent rod and move it
to a plant not far from the reactor that
generates electricity, such as the lights
that are on in this Chamber, and they
are put in a reprocessing plant.

The reprocessing plant is another
process by which that spent rod that no
longer generates electricity, that has
the fissile material in it, essentially
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takes that rod—it is a long rod and it
looks like a big pole, sort of. When it is
put in that reprocessing plant, within 1
month there would be enough pluto-
nium—figuratively—that comes out of
that rod that is in a different form—
enough plutonium to construct one ad-
ditional nuclear bomb. That material
does not lend itself to easy detection.
Geiger counters don’t click when it
passes through a detection area. It is
very hard to pick up, like we pick up
knives in suitcases going through at
the airport. That plutonium is export-
able and hardly detectable. It is the
stuff of which a nuclear bomb is made.

Correct, and prophetic! How then, do
we explain the administration’s muted
response to the world’s worst
proliferator taking concrete steps that
could permit it to build a nuclear arse-
nal?

We can’t afford to put this problem
on the back burner just because we are
preoccupied with Iraq and the war on
terrorism. The administration needs to
demonstrate the ability to walk, chew
tobacco, and spit at the same time.

If we follow the hard-headed engage-
ment prescription, will it work? Will
the North change course?

I don’t know. It’s impossible to know
for sure unless we try. I say the odds,
frankly, are stacked against us, and
would have been stacked against us
even if we hadn’t wasted the last 2
years.

Pyongyang says it wants to resolve
all of the United States’ security con-
cerns, including the ‘‘nuclear issue,”
and will do so if the United States for-
mally assures the DPRK of nonaggres-
sion. Is this price too high? Can the
North be counted on to fulfill its side
of the bargain?

Prior to his departure for Pyongyang
in 1994, President Carter was briefed by
the State Department on the current
situation in North Korea—its economy,
military capabilities, diplomatic ini-
tiatives. He kept coming back to one
question, ‘““‘What does North Korea
want?”’

He answered the question himself
with one word: RESPECT. The under-
lying cause of the 1994 crisis and the
current one are the same.

North Korea is weak, isolated, and
incapable of rescuing itself. Largely
cut off from Chinese and Russian sup-
port, the DPRK is profoundly insecure.
South Korea’s economy has made pos-
sible a revolution in military affairs,
and U.S. military prowess has been
proved repeatedly in the Gulf, the Bal-
kans, and most recently in Afghani-
stan. By contrast the North’s conven-
tional military forces are obsolete, its
training budget minuscule.

The North is one of the obvious tar-
gets of a new so-called ‘‘preemptive”’
military doctrine, and it is witnessing
a military buildup in the Persian Gulf
designed to oust Saddam Hussein from
power in the very near future.

The message to Pyongyang could not
be more clear: ‘“Be afraid. Be very
afraid.”
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Fine, Deterrence works, up to a
point, and I am not against reminding
North Korea of our military prowess.

But only comprehensive negotiations
have a change to move Pyongyang
back from the precipice it is approach-
ing.

The administration should overcome
its distaste for dealing with Kim
Chong-il and engage the North in seri-
ous, high level, bilateral discussions to
end the North’s nuclear program once
and for all.

Demanding that Pyongyang uncondi-
tionally surrender before the United
States will engage in talks is a nice
fantasy policy, but it has absolutely no
hope in the real world.

We should instead adopt a posture of
“more for more.”” The President is
right when he resists ‘‘paying’ North
Korea to abide by the agreements it
has already signed. But that is not
what I'm talking about. The agreed
framework left too much undone. Our
objective should not be to restore the
status quo ante.

Rather, we need to seek the removal
of all of the spent fuel rods from the
Yongbyon nuclear reactor. We need
verifiably to dismantle the North’s
highly enriched uranium program. We
need to account for the 8-9 kilograms
of plutonium ‘“‘missing’’ since 1994, and
do so sooner. rather than later. We
need to get North Korea back inside
the Nuclear Non-proliferation Treaty
and return the inspectors to monitor
the North’s conduct.

Long term, we need to address the
North’s development and export of bal-
listic missiles and its abominable
human rights records.

To get there, we must bring some-
thing to the table other than threats
and insults.

The North isn’t looking for money
from us. That can come from South
Korea, Japan, our allies, in the form of
trade, aid, investment, and war repara-
tions.

The North is looking for respect and
security. These are precious commod-
ities. The North must earn them. But
in the end, it seems a small price to
pay if the outcome is a denuclearized
Peninsula with North and South living
in peace.

If you have a piece of plutonium that
has a base bigger in circumference than
the bottom of the jar I am holding up
and about as half as thick and you
have the right instrument, the right ri-
fling effect—you know how a bullet
that has gunpowder in it and a piece of
metal at the end of it, the stuff that
goes through your body, the bullet has
to be directed some way; it has to be,
in effect, ignited some way.

What happens is you have a rifle with
a firing pin. It has a long tube. You hit
the back of it, and it explodes the gun-
powder, fires this projectile through
the rifle, through the long muzzle, and
it goes certain distances based on its
configuration.

That is what happens when you have
these two pieces of plutonium, if you
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can get your hands on them, and you
put it in a nuclear device they call a
rifle device. If you can smash those two
pieces of plutonium together at the ap-
propriate speed in the appropriate
sphere, you can have, with just those
two small pieces, a 1-kiloton bomb. A
nuclear chain reaction starts when
those pieces collide in the right cir-
cumstances.

If one of those weapons is home-
made—it does not have to be put in a
missile. Because it is classified, I am
not able to tell you, but I know my
friend knows because he has full ac-
cess, as I do. If we put that so-called
rifle device which is, like that old say-
ing, bigger than a bread box but small-
er than a Mack truck—it is somewhere
in between—if you put that in place in
a stationary position and detonate it,
you would have been able to take down
the World Trade Towers in, I believe it
was 3 seconds—do not hold me to that,
but very few seconds—and kill about
100,000 people according to our experts.
Because this material is highly
undetectable and moveable, it is of
considerable concern.

What does this have to do with any-
thing? Why am I standing here when
we may be able to go to war in Iraq if
Saddam does not make the right
choice? Why am I talking about this?

What happened is, the North Kore-
ans, who are trying to blackmail us
and the world, who are the bad guys,
who are doing the wrong thing and are
doing it on their own—I am not sug-
gesting anything we did produced that
or made them do that—they are say-
ing: We are going forward, and we just
turned the light switch on in our 5-
megawatt nuclear reactor that will
only produce more spent rods—follow
me?—the stuff from which you get plu-
tonium, but we have 8,000 of these
spent rods sitting in another location.
But all we have to do is take these
spent rods or the new ones we get and
take them over to that reprocessing
plant. We have not clicked the light
switch on in that plant yet, but we
promised you we would not switch the
light on in our nuclear powerplant, and
we are saying: No, we are out; we are
out of the arms control regime; we are
going ahead and switching the light on,
and if you do not talk to us—basically,
blackmail—we are going ahead and
switching the light on in the reprocess-
ing facility.

That puts the President in a very dif-
ficult position, and I am not suggesting
this is an easy call. At the end of De-
cember, the administration indicated
that it intended to take a careful and
deliberative approach to the emerging
crisis on the peninsula.

The emerging crisis occurred when
they blocked the cameras of the IAEA,
kicked the inspectors out, and they
went dark; we did not know what they
were doing. Fortunately, we have
COMINT and HUMINT, my friend
knows, a fancy way of saying human
intelligence on the ground and sat-
ellites above, that give us a pretty
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good idea what they are doing because
we know where the reprocessing plant
and nuclear plant are.

I think the administration took a
fairly reasoned approach. They de-
clared:

We have months to watch this unfold and
see what happens.

Other administration officials, in-
cluding the President, conveyed the
importance of patience in assessing and
responding to North Korean threats.
Were North Korea 3 to 5 years away
from acquiring additional nuclear
weapons, this patience in diplomacy
would be very appropriate. However,
there are 8,000 spent-fuel rods in North
Korea, which may now be moving out
of storage, that can yield enough fissile
material for five or six additional nu-
clear weapons.

The time line for reprocessing this
spent fuel is a mere 5 to 6 months, but
it gets worse. The North Koreans are
likely to reprocess plutonium from
spent-fuel rods in small batches. They
do not have to take the 8,000 spent-fuel
rods and start to reprocess them,
meaning that the plutonium emerges a
few grams at a time. Enough pluto-
nium to produce one nuclear weapon
can be ready in less than 5 weeks, ac-
cording to our intelligence people and
our scientists at the laboratories, after
the initial spent fuel—those 8,000
rods—enter the reprocessing plant, not
8,000 of them but some of them.

The clock is already ticking, and I
think it is important that the adminis-
tration’s assessment of the recent re-
ports that North Korea has begun re-
moving some or all of those 8,000 spent-
fuel rods from those storage facilities—
tell us how this development will im-
pact on the overall policy of the admin-
istration in terms of patience.

Just restarting this reactor could
produce another 6 kilograms of pluto-
nium, in addition to those that are sit-
ting in these rods right now. If
Pyongyang completes construction of
two unfinished, but much larger nu-
clear reactors, it could produce as
much as 275 kilograms of weapons-
grade plutonium each year.

When the administration says North
Korea’s reprocessing, if they started, is
not a crisis, it seems to me it makes a
very unhealthy suggestion, and that is
that the only use of this reprocessed
plutonium, the stuff that can go right
into a bomb, a nuclear weapon, that
the only use they will use it for is to
make another six or eight nuclear
weapons.

They have, we think, one or two nu-
clear bombs now, from the time we
shut down the process. We worked out
an agreement that they shut down the
process, and everybody agrees it was
shut down in 1994.

I would have to agree with the ad-
ministration because I think deter-
rence works. They seem to have a dual
standard here. They say the reason we
have to build a national missile defense
is if deterrence does not work, and now
they tell us basically: Do not worry, it
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does not materially change the situa-
tion on the peninsula if they get an-
other three, four, five, or eight nuclear
weapons. I think it does. Apparently
they agree deterrence does work some-
how or they would be much more wor-
ried about it.

I then ask the question, What hap-
pens if they do not take this spent
fuel? What happens if they do not take
it and put it in a weapon? What hap-
pens if they take this plutonium from
the spent fuel and put it in a little can-
ister? I am told by my staff who is ex-
pert on Korea that their total trade
surplus is about $400 million a year.

If they have this spent fuel, I cannot
imagine they would not be able to find
buyers where they could pick up maybe
$200 million for this. What would Iran
pay for this spent fuel? They are trying
to now generate the ability to reproc-
ess their own fissile material.

What about al-Qaida, who I might
note is alive and well, unfortunately?
Damaged but well, damaged but in
business. Remember when we saw those
pictures as we took Kandahar, when we
invaded Afghanistan with the multilat-
eral force? Remember a reporter—I for-
get which news organization it was, but
I think it was one of the weekly maga-
zines. I will not say which one. I re-
member clearly, and everyone else will
remember when I say it, they went into
a safe house, I believe it was in
Kandahar, and came out with a dia-
gram—a, safe house meaning a house
occupied by al-Qaida—of an attempt at
what looked like how to produce a nu-
clear weapon. Then we got further in-
formation saying there was clear evi-
dence that al-Qaida had been talking to
two Pakistani nuclear scientists who
know how to and have made nuclear
weapons. So obviously these boys are
trying to figure out how to make a
homemade nuclear device.

So I would like to think, and I agree
the probability is North Korea is not
likely to sell this—I should not say not
likely—may not sell this plutonium.
They may use it all for their own pur-
poses.

What if we are wrong and the ability
to account for this material is vir-
tually nonexistent, because it is so dif-
ficult to discern and determine where
it is? The reason why our intelligence
service, even after the agreed frame-
work, is saying we think they have
enough fuel, enough fissile material,
plutonium from the past to have made
one or two nuclear bombs by 1994, we
do not know that. So what happens if
we do not resolve this crisis, draw some
red lines, make it clear what our inten-
tion is and talk with these guys? What
happens if 6 months down the road they
have started up the reprocessing plant
and we know they have enough pluto-
nium for 6 new nuclear weapons, and
then we get an agreement? They are
going to say we did not really produce
X amount, we produced Y amount, or X
minus whatever. Are we ever going to
know where this material is? This is
dangerous stuff.
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As I understand it, the Bush adminis-
tration says—which is the preferred
course—we do mnot want to be
blackmailed. We have to put this into a
multilateral context. Again, I find it
interesting they never wanted to do
anything multilateral but now with re-
gard to Korea they want to be multi-
lateral, which is a good idea. They say
China, Russia, South Korea, and Japan
have as much at stake as we do, even
more.

So what we are going to do—and it is
correct if we can get it done—we are
going to say we will negotiate or talk
with North Korea only under the um-
brella of a multilateral meeting called
by the community I just named, where
we are one of the parties.

What are the North Koreans saying?
They are saying it does not matter
what the rest of these guys think. We
want to know what you think. We
know if we do not get a nonaggression
agreement in some form from you, our
legitimacy continues to be at stake.

Do we want to legitimize this illegit-
imate regime? No. But here is the
horns of the dilemma. If we do not talk
to them about what it is we insist on in
order to suggest we get a nonaggres-
sion pact or some version of it, if we do
not let it be known, we will never know
whether there could have been an
agreement, and we almost certainly
know that in the near term there will
be plutonium that is unaccounted for
coming out of that country.

My colleagues might say, oh, that is
not true, Joe. All we have to do is we
can take out those reprocessing
plants—and we can, by the way. We can
take them out in a heartbeat. We have
the capacity. We know where they are.
We can blow them up with our missiles,
our jets, our standoff bombers.

Guess what. There are roughly 8,000
pieces of artillery they have sitting
within range of Seoul. One of our
South Korean friends told us, we do not
support you using force against the
North.

How can we go to war with the North
when the South will not support us?
Kind of fascinating, isn’t it?

China says they are prepared to talk
with North Korea but you should not
waste any more time. Talk to them.
South Korea is saying you should talk
to them. In a sense, the President is
put on the horns of another dilemma.
One says we should talk multilateral
because that is the best way to deal
with this, and all our multilateral
partners whom we say should be part of
the discussion say, no, you talk, which
is unfair because China will not step up
to its obligations and its own interest,
in my humble opinion. So much is at
stake for South Korea in terms of the
potential carnage that would occur to
South Koreans, in addition to the 37,000
American forces on the peninsula.
They are saying, whoa, we are not for
you taking out those reactors. We are
not ready to have you call the bluff of
the North.

So what does the President do? Imag-
ine being President of the United
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States and having to make the decision
between shutting down a reactor you
believe to be inimicable to your secu-
rity interests, and knowing if you do,
you may very well be in a position of
starting a war—justified in literal
terms, in my view—that would cause
such overwhelming damage to the—and
we would win the war, by the way, but
it would cause such overwhelming
damage to the very people we went to
Korea in the first place to protect, the
South Koreans.

What do we do? I suggest the mem-
bers of this administration have the
answer if they listen to the people who
are now in their administration. The
Bush administration claims the ball is
in North Korea’s court. North Korea
says the ball is in our court. From
where I sit, the ball is stuck some-
where in the net, or not even in the
net. You know how once in awhile
when you were a kid you would fake a
jumpshot from the corner and it would
get wedged between the back corner
and the rim? That is where the ball is
right now. Somebody has to jump up
and put the ball back in play.

How does the ball get put back in
play? There was a report written not
long ago called The Armitage Report.
He happens to be the No. 2 guy at the
State Department now. In that report,
Mr. Armitage and others—including
the following people: Paul Wolfowitz,
the No. 2 guy at Defense; the former
Deputy Assistant Secretary of Defense,
Peter Brookes; current Assistant Sec-
retary of Intelligence and Research,
Carl Ford, among others. They are all
part of this Armitage Report filed be-
fore President Bush became Presi-
dent—called for a policy of hardheaded
engagement, developing close coordina-
tion with our allies and backed by a
credible threat of military force. Their
prescription was remarkably close to
that offered by former Secretary of De-
fense Perry, but has the tremendous
political advantage of having been em-
braced by so many leading figures on
the Bush foreign policy team, the peo-
ple running the show now.

What did Armitage advocate? Here
are the key recommendations.

First, regain the diplomatic initia-
tive. U.S. policy toward North Korea
has ‘‘become largely reactive and pre-
dictable with U.S. diplomacy charac-
terized by a cycle of North Korea prov-
ocation or demand and an American re-
sponse.”’

Good idea. Now the Bush administra-
tion claims the ball is in their court, as
I said.

The second recommendation was ‘‘a
new approach must treat the agreed
framework as the beginning of a policy
toward North Korea, not as an end to
the problem. It should clearly formu-
late answers to two key questions.
First, what precisely do we want from
North Korea and what price are we pre-
pared to pay for it.”

I am quoting from the Armitage re-
port that Wolfowitz signed off on and
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Carl Ford signed off on, major players
in this administration.

They said, ‘‘Are we prepared to take
a different course if, after exhausting
all reasonable diplomatic efforts, we
conclude that no worthwhile court is
possible?”’

What diplomatic efforts have we ex-
hausted? These are great questions, but
the administration has yet to answer
them. Indeed, the administration can-
not seem to decide what it is about the
north that bothers it the most. Is it
human rights abuses or past support of
terrorism, export of missiles, its mili-
tary threat, or its nuclear program?

To me, the priority must be a
verifiable ending of North Korea’s
weapons program, particularly nuclear
weapons. Everything else must be put
off for another day.

The third recommendation of the
Armitage report: A U.S. point person
should be designated by the President
in consultation with congressional
leaders and should report directly to
the President.

We have a fine man named Kelly out
of the State Department, but he has no
direct access to the President. This has
not been raised up to that level because
we are being told—I don’t know why—
that this is not a crisis.

I think the American people and this
Congress are fully capable of handling
more than one crisis at a time. Iraq is
a crisis. So we are told. Well, it is. But
not in my view in terms of the imme-
diate threat to the United States. Or
the crisis could be in North Korea. Why
can’t we do both?

President Bush has downgraded the
special envoy position, thereby assur-
ing that we cannot gain access to Kim
Chong-il, the only man in North Korea
with whom we can get a deal, or at
least figure out what he is about.

Fourth recommendation: Offer
Pyongyang clear choices in regard to
the future. On the one hand, economic
benefits, security assurances, political
legitimization. On the other hand, the
certainty of enhanced military deter-
rence.

For the United States and its allies,
the package, as a whole, means we are
prepared, if Pyongyang meets our con-
cerns, to accept North Korea as a le-
gitimate actor up to and including full
normalization of relations.

This is not JOE BIDEN writing this
recommendation; it is Paul Wolfowitz.
It is the Assistant Secretary of State,
Mr. Armitage. What happened in a year
and a half? What happened to change
their mind?

The good idea of the administration
almost seems ready to be embraced.
The President has spoken about bold
initiatives toward the north but talk of
carrots still has been undermined by
the Bush administration’s insistence
that incentives are the equivalent to
appeasement.

Before my committee today, the Sec-
retary of State says we have no inten-
tion to go to war with the north, et
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cetera, et cetera. The right words,
right phraseology. The Secretary of
Defense walked out of a hearing yester-
day with the House Armed Services
Committee and said this is an evil em-
pire, something much more provoca-
tive. Accurate but provocative.

The fifth recommendation by this
committee that the notion of buying
time works in our favor is increasingly
dubious. Let me reiterate the fifth
point of the report signed by Carl Ford,
No. 2, over at CIA, Wolfowitz, No. 2 at
Defense, Armitage, No. 2 at State: The
notion that buying time works in our
favor is increasingly dubious.

President Bush, please, even if you
don’t want to enunciate it, in your
mind, treat this as a crisis because, if
it is not contained now, our options are
only diminished as time goes by, not
increased.

——————

ADJOURNMENT UNTIL 11 A.M.
MONDAY, FEBRUARY 10, 2003

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in adjournment until 11 a.m, Monday,
February 10, 2003.

Thereupon, the Senate, at 1:15 p.m.,
adjourned until Monday, February 10,
2003, at 11 a.m.

———

NOMINATIONS

Executive nominations received by
the Senate February 6, 2003:
THE JUDICIARY

EDWARD C. PRADO, OF TEXAS, TO BE UNITED STATES
CIRCUIT JUDGE FOR THE FIFTH CIRCUIT, VICE ROBERT
M. PARKER, RETIRED.

ROBERT ALLEN WHERRY, JR., OF COLORADO, TO BE A
JUDGE OF THE UNITED STATES TAX COURT FOR A TERM
OF FIFTEEN YEARS, VICE LAURENCE J. WHALEN, TERM
EXPIRED.

IN THE COAST GUARD

THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT-
MENT AS PERMANENT COMMISSIONED REGULAR OFFI-
CER IN THE UNITED STATES COAST GUARD IN THE
GRADE INDICATED UNDER SECTION 211, TITLE 14, U.S.
CODE:

To be lieutenant
SCOTT ATEN, 0000
IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE RESERVE OF THE ARMY TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be brigadier general
COL. STEVEN J. HASHEM, 0000

THE FOLLOWING ARMY NATIONAL GUARD OF THE
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTION 12203:

To be brigadier general
COL. ALBERT A. RUBINO, 0000
IN THE MARINE CORPS

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES MARINE CORPS RESERVE TO THE
GRADE INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be brigadier general
COL. JAMES L. WILLIAMS, 0000
IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES NAVY
UNDER TITLE 10, U.S.C., SECTION 624:

To be lieutenant commander
WAYMON J. JACKSON, 0000
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